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The author of that first clause in the Fourteenth Amendment, U.S. Representative John  
Bingham of Ohio, fully intended that the Bill of Rights shcllld limit the m  r  of the  
individual states as well as that of the federal govemnt.* Only the federal govern-
ment, acting under the authority of the Fourteenth Amxlmnt and the varia~s civil 
rights acts, could guarantee the full civil and political equality of the ex-slaves. 
From time to tine, before the Civil War, the states had denied the equal protection of 
the laws to citizens. The Fourteenth Amen&mt, Binghap believed, changed all that and 
nationalized civil rights, but it did so in a way that respected the traditional federal- 
state relatim~hip.~ Although the states wmld continue to be the principal regulators 
of personal liberty and civil rights, they would nar do so under the supervision of the 
federal govemnt .4 

Even with the Farteenth Amendnrent and the various civil rights acts, enonnxIs obstacles 
still inpeded federal civil rights enfor-nt. 'Ihese obstacles included the overwhelm-
ing opposition of the majority of whites in the South and the cumtry's traditional  
deep-seated comnitmnt to federalim.5  

The SlaughterhouseCases in 1873 presented the Supram Cart with its first cpportunity 
to review and interpret the Fourteenth Amendmnt. These cases involved tutchers who 
were excluded by a m m p ~ l y  granted by the Latisiana legislature to a New Orleans 
slaughterhaw and who therefore claimed that the legislature had denied them property 
rights guaranteed under the Fourteenth Amehnt. The court, in an exceedingly narrw 
interpretation of the Fourteenth Amndment, held that the tutchers were not denied "the 
privileges and imrunities of citizens of the United States" guaranteed by the Fourteenth 
&nsndment, since this amendmnt protected only federal rights, such as travel upon the 
high seas, govenaental protection in foreign camtries, and the availibility of the 
writ of habeas corpls. Most rights flared fran state citizenship, including the prco- 
erty rights of the butchers, and were not protected by the ~hrrteenth Amemimnt. Thus, 
as a practical matter, the definitim and protection of the riats of citizens were 
left to the states. The inplicatimSON16f the SlaughterhouseCases for blacks were 
anincus.6 - -

Local authorities socn sau that this principle could be used to establish jurisdiction 
over the lives of black citizans and make the Faxteenth Amndment inpotent as an 
instrumnt for their protection. This was precisely what happened once Radical Repub- 
lican politicians were driven fran office in the South. Black citizens were deprived of 
their basic civil rights. 

In the years after 1873, the Suprem Court continued to narrowly interpret the Four-  
teenth and Fifteenth Amendments and the Civil Rights Acts. In the case of United  
States v. Cruikshank (18761, in which scores of Iauisiana whites were indicted under  
the Enforcement Act of 1870 for oonspiracy to deprive blacks of their rights as United  
States citizens, Justice Joseph P. Bradley held that the Fourteenth Amendment authorized  
federal legislation only against state action denying rights. Under the Thirteenth and  
Fifteenth Amendmnts Congress could prchibit private denial of rights, Bradley reasoned,  
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h t  only where the denial was motivated by racial hostility rather than ordinary crimi- 
nal intent. Because the governnent's indictment of the rioters failed to specify their 
intention to deprive blacks of civil rights on account of race, Bradley found it 
invalid. 7 

Similarly, in the Civil Rights Cases of 1883, the Supream Court struck dawn the Civil  
Rights &3of 1875, because it was directed against private discrimination and not 

state action. Speaking for the Court, Justice Bradley said the Fourteenth Amencbnt 
"does m t  authorize Congress to create a code of rmnicipal law for the regulation of 
private rights; but to provide modes of redress against the -ration of state laws, 
and the action of State officers, executive or judicial, whera these are subversive to 
the fundamsntal rights specified in the Armnrtnsnt."8 

Zhe cc&ined inpact of the Court's decision in these cases was devasting for the Negro. 
Having been abandoned by the Legislative and Executive brarchs of the Federal Govern-
ment, the Negro found no help in the Courts. For all practical purposes the question 
of civil rights for bladc Americans was d r m  fmm the national agenda, although the 
ultimte abandonnent of civil rights did not ccme until 1896 with the case of Plessy v. 
Fewson, in which the Supreme Court found no constitutional objection to a Louisiana 
law requiring separate railway coaches for whites and blacks, provided that blacks were 
furnished accarmodations equal to whites. Formal racial classification, which the 
court had earlier condamed, was thus legitimized.9 

EX PARTE VIRGINIA 

Ex parte Virginia resulted fmm an action in 1878, when Judge J.D. Coles excluded 
black citizens fran serving as grand and petit jurors in Pittsylvania County, Virginia. 
At the tima of this acticn Judge Coles had his offices in the Pittsylvania County 
Courthouse and it was then that the exclusion of black citizens fran jury 
duty todc place. As a result of this action, Judge Coles was arzested and charged with 
a violation of the Civil Rights Act of 1875. After his arrest, Judge Coles filed a 
petition with the Supream C c u r t  asking that he be released fran custcdy and that all 
charges be dmpped on the grcund that his arrest and inprisorment were not warranted 
by the Constitution and the laws of the United States. Judge Coles also mintained 
that his arrest violated his personal rights and his judicial rights as an officer of 
the State of Virginia. 

In this case, the Cart held that Judge J. D. Coles' action was a violation of the  
Civil Rights Act of 1875 and the equal protection clause of the Fourteenth Amndmnt  
and denied his petition for release.  

Ex parte Virginia represents one of the few victories for blacks in the the federal 
courts in the generation after 1865. After 1865 black Americans fcught for their 
political and civil rights and to& case after case to the Supreme Court. Ex wrte 
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Virginia was a victory in this struggle because the issue involved the clear attenpt by  
a state official to deny citizens within his jurisdiction the equal protection of the  
laws-a protection guaranteed by the Fcurteenth A m e h n t  to the Constitution.  

Although the inpact of Ex wrte Virginia was limited, considering the vast range of 
political and civil rights violations inposed on black Americans, it was a victory that 
illustrated that the Fourteenth and Fifteenth Amerdments, after all, had resulted in 
the extension of national pwer over the personal liberty and civil rights of Americans. 
While the states retained their p r h r y  respa~sibilityand pcmr to regulate civil 
rights they were no longer autonarous. Ex Darte Viminia showed that the federal 
govemnt now had a qualified but potentially effective p r  to protect the rights 
of American citizens. Ex parte Virginia represented the p d s e  of the future. 
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Beginning a t  a point on E s ide  of U.S. B-R 29, a b a t  75' S of the  in t e r sec t im  of said 
rmte with Town Rmte 1401; thence extending abmt 200' E, then about 75' S, then about 
200' W to E s ide  of U.S. 8-R 29; thence exis t ing abcut 75' N along said s ide  t o  point 
of origin. The naninated p n p e r t y  fo r  the Pit tsylvania Ccunty Courthcuse consists of 
a p p m x h t e l y  one-half acre. It includes the courthouse tui lding and the  Civi l  war 
m m n t .  Newer ccurt hrildings that date to the  mid-20th century are not included 
within the boundary. 






